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HOUSE BI LL 1540

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Kristiansen, Wods, Chandler, Cenents, Newhouse
Hol mgui st, Schoesler, Delvin, Pearson, Arnstrong, Cox, Condotta and
Ander son

Read first tinme 01/29/2003. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Rel ating to public ground water; and anendi ng RCW90. 44. 100.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.44.100 and 1997 ¢ 316 s 2 are each anended to read
as follows:

(1) After an application to, and upon the issuance by the
departnment of an amendnent to the appropriate permt or certificate of
ground water right, the holder of a valid right to withdraw public
ground waters may, wthout losing the holder's priority of right,
construct wells or other neans of wthdrawal at a new location in
substitution for or in addition to those at the original |ocation, or
t he hol der may change the ((manrnher)) purpose or the place of use of the
wat er .

(2) Except as provided in subsections (3) and (4) of this section,
an anendnent to construct replacenent or a new additional well or wells
at a location outside of the location of the original well or wells
((er)), to change the ((manner)) purpose or place of use of the water,
or to change the body of public ground water from which water is
wi thdrawn shall be issued only after publication of notice of the
application and findings as prescribed in the case of an original
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application. Such amendnent shall be issued by the departnent only on
the conditions that: (a) The additional or replacement well or wells
shal I (( } e
e—welH-s)) be located in the sane water resource inventory area; (b)
where a replacenent well or wells is approved, the use of the original
well or wells shall be discontinued and the original well or wells
shal | be properly deconm ssioned as required under chapter 18.104 RCW
(c) where an additional well or wells is constructed, the original well
or wells may continue to be used, but the conbined total w thdrawal
fromthe original and additional well or wells shall not ((enrtarge))
increase the annual quantity of the right conveyed by the original
permt or certificate; and (d) other existing rights shall not be
i npai r ed. The departnment nmay specify an approved manner of
construction and shall require a show ng of conpliance with the terns
of the amendnent, as provided in RCW 90.44.080 in the case of an
original permt.

(3) The construction of a replacenent or new additional well or
well's, used for purposes other than municipal or donestic supply, at
the location of the original well or wells shall be allowed w thout
application to the departnent for an anendnent. However, the foll ow ng

apply to such a replacenent or new additional well: (a) The well shal
tap the same body of public ground water as the original well or wells;
(b) if a replacenent well is constructed, the use of the original well

or wells shall be discontinued and the original well or wells shall be
properly deconm ssioned as required under chapter 18.104 RCW (c) if a
new additional well is constructed, the original well or wells may
continue to be wused, but the conbined total wthdrawal from the
original and additional well or wells shall not ((enrlarge)) increase
the annual quantity of the right conveyed by the original water use
permt or certificate; (d) the construction and use of the well shall
not interfere with or inpair water rights with an earlier date of
priority than the water right or rights for the original well or wells;
(e) the replacenent or additional well shall be |ocated no closer than
the original well to a well it mght interfere with; (f) the departnment
may speci fy an approved nmanner of construction of the well; and (g) the
departnent shall require a show ng of conpliance with the conditions of
this subsection (3).
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(4) The construction of a replacenent or a new additional well or
wells, used for nunicipal or donestic supply, at a location within two
mles of the location of the original well or wells nust be allowed
w thout application to the departnent for an anendnent. However, the
following apply to such a replacenent or additional well or wells:

(a) The well shall tap the sane body of public ground water as the
original well or wells;

(b) The use of the replacenent or redundancy well or wells wll
cause no greater effect on surface waters than full exercise of the
water right at the location of the original well or wells;

(c) The use of the replacenent or redundancy well or wells wll
cause no greater effect than the full exercise of the water right at
the location of the original well or wells on another well within the
sane body of public ground water;

(d) If a replacenent well or wells is constructed, the use of the
original well or wells nust be properly deconmm ssioned as required
under chapter 18.104 RCW

(e) If a new additional well or wells is constructed, the original
well or wells may continue to be used, but the conbined withdrawal from
the original and additional well or wells may not increase the annual
quantity of the right conveyed by the original water use permt or
certificate;

(f) The departnment may specify an approved manner of construction
of the well or wells; and

(g9) The departnent shall require a showing of conpliance with the
conditions of this subsection.

(5) As used in this section, the "location of the original well or
wel I s" is the area described as the point of withdrawal in the original
public notice published for the application for the water right for the
wel | .

--- END ---
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